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§ 275.128 Relief of surety from bond. 

Where the surety on a bond given 
under the provisions of this subpart has 
filed application for relief from liabil-
ity as provided in § 275.127, the surety 
shall be relieved from liability for 
transactions occurring wholly subse-
quent to the date specified in the no-
tice, or the effective date of a new 
bond, if one is given. 

[26 FR 8196, Aug. 31, 1961. Redesignated at 40 
FR 16835, Apr. 15, 1975]

§ 275.129 Release of pledged securities. 

Securities of the United States, 
pledged and deposited as provided in 
§ 275.120, shall be released only in ac-
cordance with the provisions of 31 CFR 
part 225. Such securities will not be re-
leased by the regional director (compli-
ance) until the liability under the bond 
for which they were pledged has been 
terminated. When the regional director 
(compliance) is satisfied that they may 
be released, he shall fix the date or 
dates on which a part or all of such se-
curities may be released. At any time 
prior to the release of such securities, 
the regional director (compliance) may 
extend the date of release for such ad-
ditional length of time as he deems 
necessary. 

(61 Stat. 650; 6 U.S.C. 15) 

[26 FR 8196, Aug. 31, 1961. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–251, 52 FR 19341, May 22, 1987]

§§ 275.135–275.138 [Reserved]

§ 275.139 Records. 

Every manufacturer of tobacco prod-
ucts and cigarette papers and tubes in 
the United States who receives tobacco 
products or cigarette papers or tubes or 
Puerto Rican manufacture, without 
payment of internal revenue tax, under 
his bond, shall keep separate records of 
all items received, removed subject to 
tax, removed for tax-exempt purposes, 
and otherwise disposed of, showing the 
following information: 

(a) Date, quantity, kind of cigars, 
cigarettes, smokeless tobacco, pipe to-
bacco and roll-your-own tobacco (num-
ber of small cigars—large cigars; num-
ber of small cigarettes—large ciga-
rettes; pounds and ounces of chewing 

tobacco—snuff; pounds and ounces of 
pipe tobacco—roll-your-own tobacco). 

(b) The sale price of large cigars re-
moved subject to tax, except that if the 
price is more than $235.294 per thou-
sand, it may be shown as if it were $236 
per thousand. 

(c) Cigarette papers: 
(1) Before January 1, 2000, the date 

and number of books or sets of ciga-
rette papers of each numerical content. 

(2) On and after January 1, 2000, the 
date and number of cigarette papers. 

(d) The date and number of cigarette 
tubes. 

(Approved by the Office of Management and 
Budget under control number 1512–0362) 

(Sec. 2128(c), Pub. L. 94–455, 90 Stat. 1921 (26 
U.S.C. 5741)) 

[T.D. ATF–80, 46 FR 18311, Mar. 24, 1981, as 
amended by T.D. ATF–172, 49 FR 14943, Apr. 
16, 1984; T.D. ATF–243, 51 FR 43194, Dec. 1, 
1986; T.D. ATF–289, 54 FR 48841, Nov. 27, 1989; 
T.D. ATF–307, 55 FR 52745, Dec. 21, 1990; T.D. 
ATF–424, 64 FR 71933, Dec. 22, 1999; T.D. ATF–
420, 64 FR 71944, Dec. 22, 1999]

§ 275.140 Taxpayment in the United 
States. 

Every manufacturer of tobacco prod-
ucts or cigarette papers or tubes in the 
United States who receives Puerto 
Rican tobacco products or cigarette pa-
pers or tubes without payment of inter-
nal revenue tax, under his bond, and 
subsequently removes such products, 
subject to tax, must pay the tax im-
posed on such products by 26 U.S.C. 
7652(a), at the rates prescribed in 26 
U.S.C. 5701, on the basis of a return 
under the provisions of part 40 of this 
chapter applicable to the taxpayment 
of tobacco products. Similarly, every 
manufacturer of cigarette papers and 
tubes in the United States who receives 
Puerto Rican cigarette papers and 
tubes and subsequently removes such 
articles, shall pay the tax imposed on 
such articles by 26 U.S.C. 7652(a), at the 
rates prescribed in 26 U.S.C. 5701, on 
the basis of a return under the provi-
sions of part 40 of this chapter applica-
ble to taxpayment of cigarette papers 
and tubes. Such tobacco products and 
cigarettes papers and tubes shall be 
separately listed and identified as arti-
cles of Puerto Rican manufacture on 
Form 5000.24. The amount of tax paid 
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on such articles shall be separately 
stated on Form 5000.24. 

[T.D. 6871, 31 FR 45, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–48, 44 FR 55855, Sept. 
28, 1979; T.D. ATF–232, 51 FR 28086, Aug. 5, 
1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 1986; 
T.D. ATF–384, 61 FR 54095, Oct. 17, 1996; T.D. 
ATF–424, 64 FR 71933, Dec. 22, 1999; T.D. ATF–
422, 64 FR 71951, Dec. 22, 1999]

§ 275.141 Reports. 
Every manufacturer of tobacco prod-

ucts or cigarette papers or tubes in the 
United States who receives Puerto 
Rican tobacco products, or cigarette 
papers or tubes without payment of in-
ternal revenue tax, under his bond, 
must report the receipt and disposition 
of such tobacco products and cigarette 
papers and tubes on supplemental 
monthly reports. Such supplemental 
reports shall be made on Form 5210.5 or 
Form 2138 and shall have inserted 
thereon the heading, ‘‘Cigars and Ciga-
rettes of Puerto Rican Manufacture’’ 
or ‘‘Cigarette Papers and Tubes of 
Puerto Rican Manufacture,’’ as the 
case may be. The original of such sup-
plemental report shall be attached to 
the manufacturer’s regular monthly re-
port when filed. 

(72 Stat. 1422; 26 U.S.C. 5722) 

[T.D. 6871, 31 FR 46, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975; T.D. ATF–
232, 51 FR 28086, Aug. 5, 1986; T.D. ATF–243, 51 
FR 43194, Dec. 1, 1986; T.D. ATF–424, 64 FR 
71933, Dec. 22, 1999; T.D. ATF–422, 64 FR 71951, 
Dec. 22, 1999]

Subpart H [Reserved]

§§ 275.151–275.153 [Reserved]

Subpart I—Claims
GENERAL

§ 275.161 Abatement of assessment. 
A claim for abatement of the unpaid 

portion of the assessment of any tax on 
tobacco products and cigarette papers 
and tubes, or any liability in respect 
thereof, may be allowed to the extent 
that such assessment is excessive in 
amount, is assessed after expiration of 
the applicable period of limitation, or 
is erroneously or illegally assessed. 
Any claim under this section shall be 

prepared on Form 2635 (5620.8), in dupli-
cate, and shall set forth the particulars 
under which the claim is filed. The 
original of the claim, accompanied by 
such evidence as is necessary to estab-
lish to the satisfaction of the regional 
director (compliance) that the claim is 
valid, shall be filed with the regional 
director (compliance) for the region in 
which the tax or liability was assessed, 
and the duplicate of the claim shall be 
retained by the claimant. 

(68A Stat. 792; 26 U.S.C. 6404) 

[T.D. 6871, 31 FR 46, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–232, 51 FR 28086, Aug. 
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 
1986; T.D. ATF–251, 52 FR 19341, May 22, 1987]

§ 275.162 Losses caused by disaster oc-
curring after September 2, 1958. 

Claims involving internal revenue 
tax paid or determined and customs 
duty paid on tobacco products and cig-
arette papers and tubes removed, which 
are lost, rendered unmarketable, or 
condemned by a duly authorized offi-
cial by reason of a ‘‘major disaster’’ oc-
curring in the United States after Sep-
tember 2, 1958, shall be filed in accord-
ance with the provisions of subpart C 
of part 46 of this chapter. 

(72 Stat. 1420; 26 U.S.C. 5708) 

[T.D. 6871, 31 FR 46, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–232, 51 FR 28086, Aug. 
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 
1986; T.D. ATF–457, 66 FR 32220, June 14, 2001]

§ 275.163 Refund of tax. 
The taxes paid on tobacco products 

and cigarette papers and tubes im-
ported or brought into the United 
States may be refunded (without inter-
est) to the taxpayer on proof satisfac-
tory to the regional director (compli-
ance) that the taxpayer has paid the 
tax on tobacco products and cigarette 
papers and tubes lost (otherwise than 
by theft) or destroyed, by fire, cas-
ualty, or act of God, while in the pos-
session or ownership of such taxpayer, 
or withdrawn by him from the market. 
Any claim for refund of tax under this 
section shall be prepared on Form 2635 
(5620.8), in duplicate, and shall include 
a statement that the tax imposed on 
tobacco products and cigarette papers 
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